MASHANTUCKET EMPLOYMENT RIGHTS OFFICE

RESPONSE TO PUBLIC INQUIRY

Under the Mashantucket Pequot
Mashantucket Pequot
Tribal Nation Tribal and Native American Preference Law

The following Response to Public Inquiry under the Mashantucket Pequot Tribal and Native
American Preference Law, 33 M.P.T.L. ch.1 et seq., as amended April 15, 2021, (“Preference
Law” or “Title 33”) provides the public with the MERQO’s interpretive guidance relating to a
specific public inquiry. This response is based solely on the facts presented below. The reader is
expected to be familiar with the terminology used in the law and any relevant rules, regulations
and manuals issued by the MERO.

Public Inquiry: A business is within the MERQ’s jurisdiction on the Mashantucket Pequot Tribal
Nation’s Reservation (“Reservation”).! The business may retain contractors to perform various
services on the Reservation. Some of these contractors may meet the definition of “Employer”
under Title 33.2 Is a business within the MERQ’s jurisdiction liable for violations of the
Preference Law by its contractor?

MERO Response: Generally, the contractor would be treated as an independent entity for
purposes of the MERO establishing jurisdiction and addressing any claims or issues of
noncompliance. Typically, the business would not be held responsible for correcting any issues
of noncompliance, paying any civil penalties or otherwise remedying any noncompliance by the
contractor.

However, the business may be found to have violated the Preference Law if it causes or
embroils itself in the misconduct of the contractor. If, for example, the business directly or
indirectly causes the contractor to fail or refuse to comply with applicable requirements of the
Preference Law, the business may be found in violation of the law.

The business is expected to advise contractors of the potential applicability of the Preference
Law. To assure that contractors are provided accurate information about their compliance
obligations, the contractors should be referred to the MERO for information about applicable
Preference Law requirements.

l“"Reservation" means the Mashantucket Pequot Reservation, as that term is defined in 25 U.S.C. § 1752(7)

together with any lands held by the United States government in trust for the Tribe, or any other area subject to
the Tribe's jurisdiction.” Title 33, ch. 1 § 4(n). Both the MERQ’s jurisdiction and the scope of the Preference Law
are limited to the Reservation. See Mashantucket Employment Rights Law, 31 M.P.T.L. ch. 1, et seq. and Title 33.

2 The Preference Law’s definition of “Employer” includes “any Person that employs five (5) or more employees
who, during any thirty (30) day period, each spend, cumulatively, forty (40) or more hours performing work on the
Mashantucket Pequot Reservation.” Title 33, ch. 1 § 4(f). The definition of “Employee” includes “an employee of
an Employer who performs work, in whole or in part, on the Reservation.” Title 33, § 4(f).
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