MASHANTUCKET EMPLOYMENT RIGHTS OFFICE

Frequently Asked Questions About

Mashantucket Pequot the MERO and the Preference Law
Tribal Nation

Important: Individuals who wish to file a claim under the Preference Law
must do so within 180 calendar days of the event believed to be a violation of the law.

The MERO is an agency of the Mashantucket Pequot Tribal Nation (MPTN) that administers certain Tribal
laws, including the Mashantucket Pequot Tribal and Native American Preference Law (Preference Law).

What does the MERO do? The MERQ’s responsibilities include providing information about the
requirements and benefits of the Preference Law, developing and implementing processes for enforcing
the law, and hearing and deciding claims of noncompliance.

Will the MERO Director be my attorney? No, the MERO Director does not represent any individuals or
companies. An attorney is not necessary for an individual to file or pursue a claim, but any party to a case
may hire an attorney of their choice at their cost to represent them in a MERO proceeding.

What is the Preference Law? The Preference Law provides preference for certain employment
opportunities on the Reservation to eligible MPTN family members and Native Americans.

Which employers must provide preference? Generally, the MPTN and employers of five (5) or more
employees working on the Reservation must provide preference for most positions on the Reservation.

Who is eligible for preference?

e Most businesses on the Reservation are required to provide preference to members of federally
recognized Native American tribes who live on or near a reservation.

e When the MPTN is the employer, preference is tiered, with MPTN Members first, their Spouses and
Adopted/Dependent Children second, and Native Americans (including members of tribes with
federal, state, Canadian First Nation or Mashantucket Pequot recognition) third.

e Anindividual also must meet the minimum necessary qualifications of the position to be eligible.

Who is a “Spouse”? A Spouse is a man or woman joined in lawful marriage with an MPTN Member, or a
surviving spouse with a minor child as defined in Title 29, M.P.T.L., who is in good standing with the Tribe.

Who is an “Adopted Child”? An Adopted Child is any person in good standing with the Tribe who was
legally adopted by an MPTN Member. A dependent child who was in the custody and care of an MPTN
member and resided in the MPTN member’s household as a family member for at least seven (7) years on
or before reaching the age of 18, is treated the same as an adopted child under the law.

What are “employment opportunities”? Generally, employment opportunities include hire, transfer,
promotion, training and non-disciplinary retention, such as during a layoff. Additional benefits provided
when the MPTN is the employer are:

< MPTN Members/Spouses/Adopted Children receive the following preferences:
o at least 2 days advance notice of open positions;
o preference for open position shift assignments and to keep a shift assignment in a rebid; and
o to be the first to be offered an early out and the last to be required to take an early out.

% Unless there is a hardship for the employer, individuals with preference receive accommodations
for cultural convictions unique to a preference employee’s tribal or Native American culture.
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What are “minimum necessary qualifications” (MNQs)? MNQs are those qualifications necessary to
perform the basic responsibilities of the position, such as education, skill and/or experience requirements.

What is an “early out”? An early out, sometimes called a force out, is when an employee is released from
work after reporting to work during their work period due to a lack of work.

Is preference required for ALL employment opportunities? No, there are exceptions, for example:
¢ Preference need not be afforded when the position is:

o Temporary, generally 4 weeks (160 hours) or less annually;
o Properly filled through “natural progression” or with Tribal Council approval; or
o Designated as “key,” as that term is defined in the law.

Must a job be offered to the most qualified preference applicant? No, the law requires selection of an
applicant who meets the MNQs from among the highest preference tier. For example, if there are 3 MPTN
member applicants who meet the MNQs for 1 open position, any of the 3 may be offered the position.

Is there any training available for a preference employee? Depending on the job, training may be
provided. In addition, if MPTN is the employer, within the first 90 days of working in a position, the
preference employee meets with the Office of Native American Preference (ONAP) and the department.
The department provides performance feedback and the ONAP assesses training needs. If the ONAP
decides that there is an existing, available training opportunity that would benefit the employee, it may
extend the employee’s probationary period, if necessary, to allow for attendance at the training.

What if | believe my employer violated the Preference Law? Contact the MERO, even if you are not
certain if you have the basis for a claim. The MERO may assist you in determining if you have a claim.

To be timely, a claim must be filed within 180 calendar days of the event claimed to be in violation of the
Tribe’s Preference Law.

Where do | file my claim? If the employer is not MPTN, a claim may be filed with the MERO. A claim
against MPTN may be filed with the ONAP (Call 860-312-3410). The ONAP investigates, attempts to resolve
the issues and, if necessary, issues a decision within 60 days. If the matter is not resolved, you may file a
claim with the MERO within 15 calendar days of the date of the ONAP’s decision.

Are dispute resolution services available? Yes, the MERO offers conciliation or mediation to help the
parties resolve a claim. If both parties agree to explore alternative dispute resolution, the case processing is
placed on hold (“stayed”) while the claim is mediated or conciliated.

What happens if the MERO Director finds noncompliance? Claims are generally decided by the MERO
Director after a hearing. If the MERO concludes that the employer was not in compliance with the
Preference Law, the employer may be ordered to remedy the noncompliance. Remedies may include the
employer providing an employment opportunity to the claimant and/or paying lost wages and/or making
changes to policies or practices. A MERO final decision may be appealed to the Tribal Court.

Are there protections against retaliation? Yes, employers are prohibited from suspending or terminating
an employee in retaliation for filing a claim under the law.

How do | reach the MERO? The MERO is located at the Mashantucket Pequot Museum and Research
Center. To make an appointment, please call 860-396-6505 or e-mail MERO@mptn-nsn.gov. Additional
information may also be found on the MERO website at https://MERO.mptn-nsn.gov.

The information provided is intended to be accurate but general information. For additional information, please refer to the applicable laws, regulations, and
any guidance issued by the MERO, available on the MERO website or by contacting the MERO. Nothing herein constitutes legal advice.
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